REVISED

AGENDA REQUEST FORM

< THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
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EQUESTED ACTION:

IApprove the recommendation to award twelve (12) apprenticeship agreements. Contract Term: July 1, 2018 through June 30, 2021, 3 Years; User Department:
Atlantic Technical College; Award Amount:$43;566,868 $12,700,000; Awarded Vendor(s):12; Small/Minority/Women Business Enterprise Vendors: None.

[See Supporting Docs for Continuation of Requested Action.

SUMMARY EXPLANATION AND BACKGROUND:

[The following apprenticeship agencies operate a registered trades Apprenticeship Program in air conditioning, carpentry, electric line, fire sprinkler, giazing, heavy
lequipment, machining, masonry, painting, plumbing, roofing, structural steel, and surveying.

[These Agreements have been reviewed and approved as to form and legal content by the Office of the General Counsel.

SCHOOL BOARD GOALS:
@ Goal 1: High Quality Instruction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication

FINANCIAL IMPACT:

[The estimated financial impact to the District will be $43;566,6688 $12,700,000 over the three (3) year period. The funding source will come from post-secondary
tudent enroliments and funded by the State Workforce Development fund. The financial impact amount represents an estimated contract value; however, the
mount authorized will not exceed the estimated contract award amount.

EXHIBITS: (List)

(1) Continuation of Requested Action (2) Executive Summary (3) Agreements - 12 (4) Financial Analysis Worksheet (5) Memo to Revise
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CONTINUATION OF REQUESTED ACTION

Apprenticeship Agencies

ABC Institute, Inc.

Advanced Education Apprenticeship Training, Inc.

Broward County Plumbers & Pipe Fitters Joint Apprenticeship Training Center Trust Fund, Inc.
United Association Local 821 Joint Apprenticeship & Training Program (Fire Sprinkler Fitters)
Florida Carpenters Training Trust Fund

Florida East Coast Electrical JATC Joint Apprenticeship Training Committee

Florida Training Services, Inc.

Masonry Association of Florida, Inc.

South Florida Ironworkers Local Union 272 JATC Trust Fund

South Florida Manufacturers Association, Inc.

South Florida Operating Engineers Apprentice and Training Trust

United Service Training Corp 11, Inc.



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
OFFICE OF THE SUPERINTENDENT

ROBERT W. RUNCIE
SUPERINTENDENT OF SCHOOLS

June 7, 2018
TO: School Board Members
FROM: Maurice L. Woods #1 W/.

Chief Strategy & Operations Officer

VIA: Robert W. Runcie Q\ ’A °
Superintendent of S¢hools gl
SUBJECT: REVISION TO EE-33, REC ENDATION OF $500,000 AND

GREATER - 59-030V - APPRENTICESHIP AGREEMENTS FOR
ATLANTIC TECHNICAL COLLEGE, FOR THE JUNE 12, 2018, SCHOOL
BOARD OPERATIONAL MEETING

Attached are revisions to EE-33, Recommendation of $500,000 and Greater — 59-030V

— Apprenticeship Agreements for Atlantic Technical College, for the June 12, 2018,
School Board Operational Meeting.

Exhibits:

¢ Revised Agenda Request Form
* Revised Executive Summary
e Replaced Financial Analysis Worksheet

RWR/MLW/MCC:bm
Attachments

cc: Senior Leadership Team
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REVISED
EXECUTIVE SUMMARY

Recommendation of $500,000 or Greater
59-030V — Apprenticeship Agreements for Atlantic Technical College

Atlantic Technical College provides an apprenticeship program that supports students in a variety of

instructional and trade programs and distinguishes the District as the largest registered apprenticeship
program in the State of Florida.

The apprenticeship program is a Workforce Education Program that provides a v?riety . of
building/construction, manufacturing, and machining trade programs. Atlantic Technical Co]lege? is seeking
approval from the School Board to approve the twelve (12) apprenticeship agreements under this item.

Recommended vendors operate a registered trades Apprenticeship Program such as air conditipn.ing,
carpentry, electrical, electric line, fire sprinkler, glazing, heavy equipment, machining, masonry, painting,
plumbing, roofing, structural steel, and surveying.

The Apprenticeship Program is recommending the following vendors for the award:

ABC Institute, Inc.
Advanced Education Apprenticeship Training, Inc.
Broward County Plumbers & Pipe Fitters Joint Apprenticeship Training Center Trust Fund, Inc.

United Association Local 821 Joint Apprenticeship & Training Program (formerly Fire Sprinkler Fitters)
Florida Carpenters Training Trust Fund

Florida East Coast Electrical JATC

Florida Training Services, Inc.

Masonry Association of Florida, Inc.

South Florida Ironworkers Local Union 272 JATC Trust Fund
South Florida Manufacturers Association, Inc.

South Florida Operating Engineers Apprentice & Training Fund
United Service Training Corp II, Inc.

Atlantic Technical College offers the largest Apprenticeship Program in the State, serving more than 2,?.00
apprentices in twenty-one (21) trade areas, including The School Board of Broward County, Florida,
District Maintenance department, representing nearly thirty (30) percent of all apprenticeship enroll}nents
statewide. In keeping with Workforce demands, each program is registered with the state according to

established apprenticeship standards and is reviewed by the State periodically for quality assurance and
compliance.

These agreements provide funding for program recruitment; instructional materials and supplies: e'quipment
upgrade, replacement, and repair; other supervisory and administrative costs to include, but not limited to,
required funds for the Industrial Cooperative Education and Related Instruction components of the program.

The Evaluation Plan is in keeping with Workforce demands, each program is registered with the state

according to established apprenticeship standards and is reviewed by the state periodically for quality
assurance and compliance.

The Research Methodology is the review of economic opportunity workforce trends, commu.nication wjth
Career Source Broward and collaboration with district Career, Technical, Adult., Community Education
provides information and data regarding employment demands locally and statewide.
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Financial Impact

The total spending authority requested is $13;500;600 $12,700.000. The difference between the estimate.d
forecast spend for thirty-six (36) months and the total spending authority requested is $838,600. This
difference will provide additional spending for student enrollment growth for the term of the contract.

(Historical average monthly expenditures) $ 351,706
(Number of months) 12
(Estimated forecast spend for thirty-six (36) months) $12.661.400
(Total spending authority (rounded) $13:500.000-$12.700,000

Recommend the spending authority of $143;500,000 $12,700.000. The funding source will come from
post-secondary student enrollments and funded by the State Workforce Development fund.



APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this i@‘ﬁay of % S,
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ABC INSTITUTE, INC.
(Hereinafter referred to as “ABCI”),
whose principal place of business is

3730 Coconut Creek Parkway, Suite 180
Coconut Creek, Florida 33066

WHEREAS, ABCI is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from ABCI;
and

WHEREAS, ABCI has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes ABCI providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated ABCI
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

Agreement with ABC Institute, Inc. Page 1 of 15



ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.04 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in ABCI. ABCI shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03 Program Instructors. ABCI shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of ABCI and ABCI’s support staft to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide ABCI and ABCTI’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
ABCT’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. ABCI and ABCI’s support staff will be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to ABCI and ABCT’s support staff to be completed and signed by
each student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing

education records to ABCI and ABCTI’s support staff. Consent form shall list the
types of educational records to be disclosed, purpose(s) and recipient.

Agreement with ABC Institute, Inc. Page 2 of 15



2.05 ABCI Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, ABCI

shall;
1)

2)

3)

4

3)

6)

7)

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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(b)

(c)

2.06

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
1s no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

ABCI shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

Curriculum and Equipment. ABCI shall provide the required curriculum and

provide all necessary equipment for use in the classroom(s) and lab(s).

2.07

Registered Standards. ABCI shall furnish to SBBC a copy of each program’s

registered standards as required by the Department of Education for operation.

2.08

Student Recruitment. ABCI shall be responsible for recruiting and assigning all

students to SBBC instructional programs.

2.09

Program Documentation. ABCI shall provide to SBBC all appropriate and

required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. ABCI shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.

Agreement with ABC Institute, Inc. Page 4 of 15



in accordance with Section 1002.22, Florida Statutes, ABCI shall maintain the confidential nature
of any student records.

2.10  Student Work Assignments. ABCI shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On _the Job Training (OJT) Support. SBBC shall provide ABCI with all the
forms and letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook. ‘
E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
ABCI and SBBC.
F. ABCI shall insure that the capability exists in the instructional setting to accomplish

the apprenticeship program objectives as evidenced by adequate facilities,
equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. ABCI shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

Agreement with ABC Institute, Inc. Page 5 of 15



L. The administration of the program and the general welfare of the apprentices are
the responsibility of ABCI.

2.13  Payments to ABCI. Payments to ABCI shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate ABCI at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. ABCI shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook. \

These funds shall be used to pay for: instructors’ salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair; other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. ABCI shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted if needed on an ongoing basis per legislative action. An increase or decrease
to the base rate per hour may also be made dependent on state funding.

2.15 Financial Reports. ABCI shall provide a semi-annual budget/financial ' status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31% — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in Section 2.14 above.

2.16 Payments Schedule. Payments to ABCI shall be based upon funds generated by
full-time equivalent students enrolled and counted in ABCI’s educational program. If, at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to ABCI on a pro-rata
basis. SBBC shall make each payment to ABCI by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods are
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. ABCI’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.
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2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21 Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of ABCT’s Records by SBBC. ABCI shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All ABCI’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of ABCI directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to ABCI’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to ABCI pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
ABCI reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to ABCI's facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by ABCI to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any ABCI’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by ABCI in excess of two
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percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by ABCI. If the audit discloses billings or charges to which ABCI is not contractually entitled,
ABCI shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

(H) Inspection of Subcontractor’s Records. If applicable, ABCI shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by ABCI to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to ABCI pursuant to this Agreement and such excluded costs shall
become the liability of ABCIL

(g) Inspector General Audits. ABCI shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. ABCI shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limitnot less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter 440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies must be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

) Verification of Coverage. Proof of Insurance must be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) must be received and approved by SBBC before any work commences to
permit ABCI time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.

(g) Required Conditions. Liability policies must contain the following
provisions. In addition, the following wording must be included on the Certificate of Insurance:
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1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All hability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. ABCI is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and must
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To ABCI: Business Manager
ABC Institute, Inc.
3730 Coconut Creek Parkway
Coconut Creek, Florida 33066

2.25 Background Screening. ABCI agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the ABCI or its personnel providing any
services under the conditions described in the previous sentence. ABCI shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the ABCI and its personnel. The parties agree that the failure of ABCI to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
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this Agreement. ABCI agrees to indemnify and hold harmless SBBC, its officers and employees
from any liability in the form of physical or mental injury, death or property damage resulting from
ABCI’S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

2.26 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. ABCI shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, ABCI shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. ABCI shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if ABCI does not
transfer the public records to SBBC. Upon completion of the Agreement, ABCI shall transfer, at
no cost, to SBBC all public records in possession of ABCI or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If ABCI transfers all
public records to SBBC upon completion of the Agreement, ABCI shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If ABCI keeps and maintains public records upon completion of the Agreement,
ABCI shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By ABCI: ABCI agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by ABCI, its agents, servants or employees; the equipment of ABCI, its agents,
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servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of ABCI or the negligence of ABCI’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by
ABCI, SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Netther party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.
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3.04  Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver." The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
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requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21  Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions\contained in this Agreement.

N IN WITN‘ESS WHEREOF, the Parties hereto have made and executed this Agreement
“on the date ﬁr’st above wmten

AN A
o Ny, ‘-‘_5 vy

Ay Ve
A

SR é} FOR SBBC

{Corporate Seal) .’ THE SCHOOL BOARD OF BROWARD
— COUNTY, FLORIDA

By

ora Rﬁpert, Chair

Approved as to Form and Legal Content:

Digitally signed by Kathelyn Jacques-Adams, Esq. -
M :Sa w2 J%c/w kathelyn jacques-adams@gbrowardschools.com
{ % Reason: ABC Institute, Inc.
Date: 2018.05.23 19:57:59 -04'00'

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR ABCI

(Corporate Seal)
ABC INSTITUTE, INC
By__ YUMMAX
, Secretary Print Name and Title: PeteM;a. President/CEO

Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether thg Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF _\_ 43 UNA )
COUNTY OF \/ /1.4 fMO/
S
The foregoing instrument was Qelﬁ/) edged b re me this l ":-’ day of

nm,{ ,20 )8 by DVs’e of

Name ofleson
N 1 AN /é [T ,: y , on behalf of the corporation/agency.
Name of Corporatlon or Agenc)
He/She is personally known tc‘)_!br produced as
identification and did/did not first take an oath. Type of Idenation

My Commission Expires:

12121124 ufﬁ“‘“””r 0

(SEAL) Printed Name of Notary

GG 170316

RUTH T!RAoo Notary’s Commission No.
Notary Public State of Flgrica

-; Commission » GG

i 170315

yComm Expires Dec 21. 2071
fercad hraugh Naziong Noary Assn
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this may of Q L g ,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ADVANCED EDUCATION APPRENTICESHIP TRAINING, INC.
(Hereinafter referred to as “ADV?),
whose principal place of business is
8362 Pines Blvd. Suite 336
Pembroke Pines, Florida 33024

WHEREAS, ADV is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from ADV;
and

WHEREAS, ADV has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes ADV providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated ADV
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in ADV. ADV shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. ADV shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(@) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of ADV and ADV’s support staff to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide ADV and ADV’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
ADV’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. ADV and ADV’s support staff shall be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to ADV and ADV’s support staff to be completed and signed by
each student annually.

(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing

education records to ADV and ADV’s support staff. Consent form shall list the
types of educational records to be disclosed, purpose(s) and recipient.
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2.05 ADYV Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, ADV

shall;
1)

2)

3)

4)

3)

6)

7

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(c)  ADV shall, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. ADV shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s). :

2.07 Registered Standards. ADV shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. ADV shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. ADV shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. ADV shall provide all paperwork necessary for documentation of
occupational completion points (OCPs) for each apprentice as they progress from year to year. In
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accordance with Section 1002.22, Florida Statutes, ADV shall maintain the confidential nature of
any student records.

2.10  Student Work Assignments. ADV shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On _the Job Training Support. SBBC shall provide ADV with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty (40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D.. The OIJT services provided should be consistent with the Apprenticeship
. Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
ADV and SBBC.

F. ADV shall insure that the capability exists in the instructional setting to accomplish

the apprenticeship program objectives as evidenced by adequate facilities,
equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. ADYV shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.
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L. The administration of the program and the general welfare of the apprentices are
the responsibility of ADV.

2.13 Payments to ADV. Payments to ADV shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate ADV at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. ADV shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.000 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook. '

These funds shall be used to pay for: instructors’ salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair; other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. ABCI shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted if needed on an ongoing basis per legislative action. An increase or decrease
to the base rate per hour may also be made dependent on state funding.

- 2.15 Financial Reports. ADV shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January
31% — June 30th of each year. This report should reflect SBBC’s allocation which is allocated for
operational expenses as outlined in Section 2.14 above.

. 2.16 Payments Schedule. Payments to ADV shall be based upon funds generated by
full-time equivalent students enrolled and counted in ADV’s educational program. If; at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to ADV on a pro-rata
basis. SBBC shall make each payment to ADV by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. ADV’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.
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2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21 Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22 Inspection of ADV’s Records by SBBC. ADV shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All ADV’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of ADV directly relating to this Agreement in order to

+verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
_per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to ADV’s records from the effective date of this Agreement, for the duration of the
‘term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to ADV pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
ADV reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to ADV’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by ADV to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any ADV’s claims for payment.

Agreement with ADVANCED EDUCATION APPRENTICESHIP TRAINING, INC Page 7 of 15



(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by ADV in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by ADV. Ifthe audit discloses billings or charges to which ADV is not contractually entitled,
ADV shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. If applicable, ADV shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by ADV to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to ADV pursuant to this Agreement and such excluded costs shall
become the liability of ADV.

(g2) Inspector General Audits. ADV shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. ADV shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit ADV time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.
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(2) Required Conditions.  Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. ADV is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To ADV: Business Manager
Advanced Education Apprenticeship Training, Inc.
8362 Pines Blvd., Suite 336
Pembroke Pines, Florida 33024

2.25 Background Screening. ADV agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the ADV or its personnel providing any
services under the conditions described in the previous sentence. ADV shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
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imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to ADV and its personnel. The parties agree that the failure of ADV to perform any
of the duties described in this section shall constitute a material breach of this Agreement entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this
Agreement. ADV agrees to indemnify and hold harmless SBBC, its officers and employees from
any liability in the form of physical or mental injury, death or property damage resulting from
ADV’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. ADV shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, ADV shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. ADYV shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if ADV does not
transfer the public records to SBBC. Upon completion of the Agreement, ADV shall transfer, at
no cost, to SBBC all public records in possession of ADV or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If ADV transfers all
public records to SBBC upon completion of the Agreement, ADV shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If ADV keeps and maintains public records upon completion of the Agreement,
ADV shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By ADV: ADV agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
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costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by ADV, its agents, servants or employees; the equipment of ADV, its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of ADV or the negligence of ADV’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by
ADV, SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

229 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. - Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
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employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rara
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
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understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.
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3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
rcquirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement,

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agrecment
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By W@% [Z/MP A

L ELLE
Nora Rupert, Chair //

Approved as to Form and Legal Content:

Digitally signed by Kathelyn Jacques-Adams, Esq. -
mzé’?? kathelyn.jacques-adams@gbrowardschools.com
{5 %”‘M 4‘4’"‘4 Reason: Advanced Education Apprenticeship
Training, Inc.
Date: 2018.05.17 10:20:34 -04'00'

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW)]
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FOR ADV

(Corporate Seal)
ADVANCED EDUCATION APPRENTICESHIP
TRAINING, INC.

ATTEST:
\Q{Zow& N b Hed P

, Secretary Print Name and Title: Karl Geus, Chairman

O ok
( MW

S~
Withess

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF  FL

COUNTY OF BVO war(}/

The foregoing instrument was acknowledged before me this /X’ﬂj day of

Nor | 2008 by Karl C Geus of

/ - . Name of Person

GﬂUOi’K@D [ﬁoé()ca‘{ﬂ ohn . on behalf of the corporation/agency.
Name of Corporation or Agency _ .

He/She is personally known to me or produced Dnwers  Liense. as

identification and did/did not first take an oath. Type of Identification

My Commission Expires:
&

Signature — Notary Public
\) ’ ’
SO HERy %, Mo /'Zf’/ rorgle z
(SEALS vg:.-";\OTA/.;';:-.. X Printed Name of Notary

Expies 3™ = Col5 00

Notary’s Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this @\day of Q NS 2018,

by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BROWARD COUNTY PLUMBERS & PIPE FITTERS JOINT APPRENTICESHIP
TRAINING CENTER TRUST FUND INC.
(Hereinafter referred to as “BCP&P”),
whose principal place of business is
2500 S. Andrews Avenue
Fort Lauderdale, Florida 33316

WHEREAS, BCP&P is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from BCP&P;
and

WHEREAS, BCP&P has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes BCP&P providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated BCP&P
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board Policy
3320, Section II, H, the requirement for requesting competitive solicitation for commodities or
contractual services from three or more sources is hereby waived as for the SBBC’s purchase of
educational services. :

NOW, THEREFORE, in consideration of the premises and of the mutual covenants contained

herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June 30,
2021.
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2.02  Program Coordination/Supervision. The responsibility for day-to-day coordination
and supervision of this educational program shall be vested in BCP&P. BCP&P shall designate a
person to act as liaison with SBBC for all educational and training activities in connection with this
program. The designated liaison (teacher/coordinator) shall maintain all Department of Education
required training records for the program, including on-the-job training (OJT) reports, classroom
attendance and grades, registered apprenticeship records.

2.03  Program Instructors. BCP&P shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student consent
as listed in 2.04(c) for the purpose of BCP&P and BCP&P’s support staff to register
students, verify Full-time Equivalent (FTE) status for state funding, an Occupational
Completion Point (OCP) form to follow student progress and advancement toward
completion, and FOCUS to record attendance.

(b)  SBBC shall provide BCP&P and BCP&P’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student Identification
(FSI) number and dates of class(es) for attendance purposes. BCP&P’s access to
student information on FOCUS shall be limited to the students served pursuant to
this Agreement. BCP&P and BCP&P’s support staff shall be provided with a
verification report 3 times per fiscal year for each class to verify FTE. An application
packet which contains the following documents: Career Technical Adult &
Community Education Workforce Education Registration Application, Conduct and
Discipline Code for Adult Students, Student Grievance Procedure, and
Authorization for Release and/or Request for information to BCP&P and BCP&P’s
support staff to be completed and signed by each student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to BCP&P and BCP&P’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.

2.05 BCP&P Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, BCP&P
shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20
U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99),
and any other state or federal law or regulation regarding the confidentiality of
student information and records;
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2)

3)

4)

3)

6)

7

8)

9)

10)

11)

hold any education records in strict confidence and not use or re-disclose same
except as required by this Agreement or as required or permitted by law unless
the parent of each student or a student age 18 or older whose education records
are to be shared provides prior written consent for their release;

ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly be its
obligations under this Agreement, and that access to education records is
limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of employees
to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect
the education records and information in accordance with FERPA’s privacy
requirements;

utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish,
sell, distribute, target advertise, or display education records to any third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all necessary notification steps as may
be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and
concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred
by SBBC for doing so, including, but not limited to, those required by Section
501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to assist
SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure shall be deemed the deletion
of the education records using a single pass overwrite Secure Erase (Windows)
or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement
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and claims no ownership or property rights thereto and, upon termination of this
Agreement shall, at SBBC’s request, return to SBBC or dispose of the education
records in compliance with the applicable Florida Retention Schedules and provide
SBBC with a written acknowledgment of said disposition.

(©) BCP&P shall, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs, damages, judgments or losses incurred by or imposed upon SBBC arising out of
a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all
performance required or conclusion of all obligations existing under this Agreement.

2.06 Curriculum and Equipment. BCP&P shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. BCP&P shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. BCP&P shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09  Program Documentation. BCP&P shall provide to SBBC all appropriate and required
documentation and data for each class: including, without limitation, registration forms, attendance
rosters, and provide other information necessary to meeting Florida Statutes or Department of
Education Rules. BCP&P shall provide all paperwork necessary for documentation of occupational
completion points (OCPs) for each apprentice as they progress from year to year. In accordance with
Section 1002.22, Florida Statutes, BCP&P shall maintain the confidential nature of any student
records.

2.10  Student Work Assignments. BCP&P shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the worksite.

2.11  On the Job Training Support. SBBC shall provide BCP&P with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of students
to the instructional program and to ensure that SBBC is offering and reporting apprenticeship related
instruction and coordinating activities in accordance with prescribed program review standards the
following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be registered
with the Florida Department of Education (apprenticeship section) and the
Employment Security of Federal Bureau of Apprenticeship Training if required.
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B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being given.
A minimum enrollment (or eighteen (18) registered apprentices) is required in both
related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per week,
for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to each
apprentice for not less than 144 hours per year, and has been approved by BCP&P and
SBBC.

F. BCP&P shall insure that the capability exists in the instructional setting to accomplish
the apprenticeship program objectives as evidenced by adequate facilities, equipment,
supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio shall
be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. BCP&P shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L. The administration of the program and the general welfare of the apprentices are the
responsibility of BCP&P.

2.13  Payments to BCP&P. Payments to BCP&P shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no additional
financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate BCP&P at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. BCP&P shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per day/40
hours per week/50 weeks per year) per the instructional calendar as specified in the SBBC
Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. BCP&P shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
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programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or decrease
to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. BCP&P shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January 31%
— June 30th of each year. This report should reflect SBBC’s allocation which is allocated for
operational expenses as outlined in Section 2.14 above.

2.16  Payments Schedule. Payments to BCP&P shall be based upon funds generated by full-
time equivalent students enrolled and counted in BCP&P’s educational program. If, at any time during
the term of this Agreement, the Department of Education or SBBC adjusts the SBBC formula
allocation of funds, said increase or decrease shall be passed along to BCP&P on a pro-rata basis.
SBBC shall make each payment to BCP&P by invoice received, three times per calendar year based
on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc established
each year by the Workforce Education Information Management Department and specified in the
SBBC Apprenticeship Handbook.

2.17  Funding Surveys. BCP&P’s full-time equivalent student membership shall be counted
during the official survey periods (Survey 1, 2, and 3) as established by the Workforce Education
Information Management Department of SBBC. All registered apprentices submitted for funding shall
have a current apprenticeship agreement on file with the State of Florida. Students shall be enrolled
and in attendance by the last date of eligibility of each survey period to qualify for funding for that
period of time.

2.18  Collaboration. Through their designated representatives, both parties shall collaborate
in development of policies and operational procedures for the efficient management and operation of
this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased under
this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be numbered and
accounted for per School Board rules and regulations.

221  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship which
affect the subject matter of this Agreement and which come into effect after the signing of this
Agreement shall be binding to all parties through the term of this Agreement.

222 Inspection of BCP&P’s Records by SBBC. BCP&P shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income and
expenditures of funds provided by SBBC under this Agreement. All BCP&P’s applicable records,
regardless of the form in which they are kept, shall be open to inspection and subject to audit,
inspection, examination, evaluation and/or reproduction, during normal working hours, by SBBC’s
agent or its authorized representative to permit SBBC to evaluate, analyze and verify the satisfactory
performance of the terms and conditions of this Agreement and to evaluate, analyze and verify the
applicable business records of BCP&P directly relating to this Agreement in order to verify the
accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time per calendar
year.
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(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall have
access to BCP&P’s records from the effective date of this Agreement, for the duration of the term of
this Agreement, and until the later of five (5) years after the termination of this Agreement or five (5)
years after the date of final payment by SBBC to BCP&P pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
BCP&P reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have access
to BCP&P’s facilities and to any and all records related to this Agreement, and shall be provided
adequate and appropriate work space in order to exercise the rights permitted under this section.

(d) Failure to Permit Inspection. Failure by BCP&P to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute grounds
for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s denial of some
or all of any BCP&P’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with this
section discloses overcharges or unauthorized charges to SBBC by BCP&P in excess of two percent
(2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be paid by
BCP&P. If the audit discloses billings or charges to which BCP&P is not contractually entitled,
BCP&P shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. If applicable, BCP&P shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”) providing
services or goods with regard to this Agreement to comply with the requirements of this section by
insertion of such requirements in any written subcontract. Failure by BCP&P to include such
requirements in any subcontract shall constitute grounds for termination of this Agreement by SBBC
for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from amounts
payable by SBBC to BCP&P pursuant to this Agreement and such excluded costs shall become the
liability of BCP&P.

(2) Inspector General Audits. BCP&P shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the Inspector
General or by any other state or federal officials.

2.23  Insurance Requirements. @~ BCP&P shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for Bodily
Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions.  Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter 440; Florida Statutes, Employer’s Liability limits not less than $100,000/$100,000/$500,000
(each accident/disease-each employee/disease-policy limit).
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(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e Acceptability of Insurance Carriers. The insurance policies shall be issued by
companies qualified to do business in the State of Florida. The insurance companies shall be rated at
least A- VI by AM Best or Aa3 by Moody’s Investor Service.

) Verification of Coverage. Proof of Insurance shall be furnished within 15 days
of execution of this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk
Works to collect and verify insurance documentation. All certificates (and any required documents)
shall be received and approved by SBBC before any work commences to permit BCP&P time to
remedy any deficiencies. Please verify your account information and provide contact details for your
company’s Insurance Agent via the link provided in the email upon award.

(2) Required Conditions. Liability policies shall contain the following provisions.
In addition, the following wording shall be included on the Certificate of Insurance:

. The School Board of Broward County, Florida, its members, officers, employees
and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York 10163-
4668.

(h) Cancellation of Insurance. BCP&P is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and shall notify SBBC
within two business days if required insurance is cancelled.

1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall be
in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at the
place last specified; the place for giving notice shall remain such until it is changed by written notice
in compliance with the provisions of this paragraph. For the present, the Parties designate the following
as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063
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To BCP&P: Business Manager
Broward County Plumbers & Pipefitters Joint
Apprenticeship Training Center Trust Fund Inc.
2500 S. Andrews Avenue
Fort Lauderdale, Florida 33316

2.25  Background Screening. BCP&P agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access to
school grounds when students are present, (2) shall have direct contact with students, or (3) have access
or control of school funds, shall successfully complete the background screening required by the
referenced statutes and meet the standards established by the statutes. This background screening shall
be conducted by SBBC in advance of the BCP&P or its personnel providing any services under the
conditions described in the previous sentence. BCP&P shall bear the cost of acquiring the background
screening required by Section 1012.32, Florida Statutes, and any fee imposed by the Florida
Department of Law Enforcement to maintain the fingerprints provided with respect to BCP&P and its
personnel. The parties agree that the failure of BCP&P to perform any of the duties described in this
section shall constitute a material breach of this Agreement entitling SBBC to terminate immediately
with no further responsibilities or duties to perform under this Agreement. BCP&P agrees to indemnify
and hold harmless SBBC, its officers and employees from any liability in the form of physical or mental
injury, death or property damage resulting from BCP&P’S failure to comply with the requirements of
this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701, Florida
Statutes, and may not be amended. BCP&P shall keep and maintain public records required by SBBC
to perform the services required under this Agreement. Upon request from SBBC’s custodian of public
records, BCP&P shall provide SBBC with a copy of any requested public records or to allow the
requested public records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. BCP&P
shall ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Agreement’s term and following completion of the Agreement if BCP&P does not transfer the public
records to SBBC. Upon completion of the Agreement, BCP&P shall transfer, at no cost, to SBBC all
public records in possession of BCP&P or keep and maintain public records required by SBBC to
perform the services required under the Agreement. If BCP&P transfers all public records to SBBC
upon completion of the Agreement, BCP&P shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If BCP&P keeps and
maintains public records upon completion of the Agreement, BCP&P shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to SBBC,
upon request from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s
information technology systems.

IF APARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT 754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST
THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27  Liability. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on account
of this Agreement is barred by any applicable statute of limitations.
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(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within the
scope of their employment and agrees to be liable for any damages resulting from said negligence.

(b) By BCP&P: BCP&P agtees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including, but
not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court costs and
all other sums which SBBC, its agents, servants and employees may pay or become obligated to pay
on account of any, all and every claim or demand, or assertion of liability, or any claim or action
founded thereon, arising or alleged to have arisen out of the products, goods or services furnished by
BCP&P, its agents, servants or employees; the equipment of BCP&P, its agents, servants or employees
while such equipment is on premises owned or controlled by SBBC; or the negligence of BCP&P or
the negligence of BCP&P’s agents when acting within the scope of their employment, whether such
claims, judgments, costs and expenses be for damages, damage to property including SBBC’s property,
and injury or death of any person whether employed by BCP&P, SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender expression,
marital status, national origin, religion, sex or sexual orientation in the performance of the parties’
respective duties, responsibilities and obligations under this Agreement.

229 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds have
been allocated. SBBC shall notify the other party at the earliest possible time before such termination.
No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC shall not be
obligated or liable for any future payments due or any damages as a result of termination under this
section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement agrees
to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery of such
erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a
waiver of sovereign immunity by any agency or political subdivision to which sovereign immunity
may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance or obligations under this Agreement and
shall be fully binding until such time as any proceeding brought on account of this Agreement is barred
by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations in or upon any third person or entity under this
Agreement. None of the parties intend to directly or substantially benefit a third party by this
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that no
third party shall be entitled to assert a claim against any of the parties based upon this Agreement.
Nothing herein shall be construed as consent by an agency or political subdivision of the State of
Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
Agreement with Broward County Plumbers & Pipefitters Joint Apprenticeship Training Center Trust Fund Inc. Page 10 of 14




another. Neither party or its respective agents, employees, subcontractors or assignees shall represent
to others that it has the authority to bind the other party unless specifically authorized in writing to do
so. No right to SBBC retirement, leave benefits or any other benefits of SBBC employees shall exist
as a result of the performance of any duties or responsibilities under this Agreement. SBBC shall not
be responsible for social security, withholding taxes, contributions to unemployment compensation
funds or insurance for the other party or the other party’s officers, employees, agents, subcontractors
or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of its
obligations under this Agreement, the non-defaulting party shall provide to the defaulting party (30)
days written notice to cure the default. However, in the event said default cannot be cured within said
thirty (30) day period and the defaulting party is diligently attempting in good faith to cure same, the
time period shall be reasonably extended to allow the defaulting party additional cure time. Upon the
occurrence of a default that is not cured during the applicable cure period, this Agreement may be
terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not intended to be
exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law or in equity or by statute or otherwise.
No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
other or future exercise thereof. Nothing in this section shall be construed to preclude termination for
convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire to
terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata refund
of any pre-paid amounts for any services scheduled to be delivered after the effective date of such
termination. SBBC shall have no liability for any property left on SBBC’s property by any party to
this Agreement after the termination of this Agreement. Any party contracting with SBBC under this
Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this Agreement
shall be removed within ten (10) business days following the termination, conclusion or cancellation
of this Agreement and that any such property remaining upon SBBC’s facilities after that time shall be
deemed to be abandoned, title to such property shall pass to SBBC, and SBBC may use or dispose of
such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall be
payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies or
legal problems arising out of this Agreement and any action involving the enforcement or interpretation
of any rights hereunder shall be submitted exclusively to the jurisdiction of the State courts of the
Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the United States
District Court for the Southern District of Florida. Each party agrees and admits that the state courts
of the Seventeenth Judicial Circuit of Broward County, Florida or the United States District Court for
the Southern District of Florida shall have jurisdiction over it for any dispute arising under this
Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the matters
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contained herein and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document. Accordingly,
the parties agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial assignment
of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article numbers,
titles and headings appearing in this Agreement are inserted only as a matter of convenience, have no
substantive meaning, and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effeet affect this Agreement and shall not be
construed to create a conflict with the provisions of this Agreement.

3.13  Severability. Inthe eventthat any one or more of the sections, paragraphs, sentences,
clauses or provisions contained in this Agreement is held by a court of competent jurisdiction to be
invalid, illegal, unlawful, unenforceable or void in any respect, such shall not affect the remaining
portions of this Agreement and the same shall remain in full force and effect as if such invalid, illegal,
unlawful, unenforceable or void sections, paragraphs, sentences, clauses or provisions had never been
included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein and that the preparation of this Agreement has been
their joint effort. The language agreed to herein expresses their mutual intent and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely against one
of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared with
the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material term
hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed a waiver
of such provision or modification of this Agreement unless the waiver is in writing and signed by the
party waiving such provision. A written waiver shall only be effective as to the specific instance for
which it is obtained and shall not be deemed a continuing or future waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot
or civil commotions, or by reason of any other matter or condition beyond the control of either party,
and which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). In no event shall a lack of funds on the part of either party be deemed Force Majeure.

3.18  Survival. All representations and warranties made herein, indemnification obligations,
obligations to reimburse SBBC, obligations to maintain and allow inspection and audit of records and
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property, obligations to maintain the confidentiality of records, reporting requirements, and obligations
to return public funds shall survive the termination of this Agreement,

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in

multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

321  Aauthority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement,

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on the
date first above written.

o ﬂ, o . FOR SBBC
(Corporate §,eal) THE SCHOOL BOARD OF BROWARD

COUNTY, FLORIDA

By Wmé 71/{/00/(\

Nora Rupert Chair

Approved as to Form and Legal Content:

Digitally signed by Kathelyn Jacques-Adams, Esq. -

f?ﬁm 24"] . , kathelyn.jacques-adams@gbrowardschools.com
5 éﬂ ) ‘&M Reason: Broward County Plumbers & Pipefitters

Joint Apprenticeship Training Center Trust Fund Inc.
Date: 2018.05.24 18:59:01 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR BCP&P

(Corporate Seal)
BROWARD COUNTY PLUMBERS &
PIPEFITTERS JOINT APPRENTICESHIP
TRAINING CENTER TRUST FUND INC.

ATTEST:
ﬁ By G/Cﬁ'&/’\

a - / ) , Secretary Print Name #fd Title; 0_a A
R -0r-

Witness

Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF F 1D210A
county o  Proward

h
The foregoing instrument was acknowledged before me this & 0 4 day of
APLT—_201Cvy_ (aty [ Bayer of

Name of Person

Locorrd (omy Dhwdeas « ?/f/ 7£=s _g#7< ,on behalf of the corporation/agency.
Name of Corporation or Agency

(He/She is personally known fo meer produced as

identification and did/did not first take an oath. Type of Identlﬁcatlon

My Commission Expires:

md i Ch / 5, A 007 A Signature — Notary Public '
0o&nNne 7[ LM O

(SEAL) Printed Name of Notary

GG- LSS

«w«% ROSEANNE FARINO ' Notary’s Commission No.
z MY COMMISSION # GG 169155

‘-.’; g EXPIRES: March 15, 2022
L _“#SERS Bonded Thu Notary Public Underwritrs ||
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this { apﬁay of E\ TN ,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

UNITED ASSOCIATION LOCAL 821
JOINT APPRENTICESHIP & TRAINING PROGRAM
(Hereinafter referred to as “FSF”),
whose principal place of business is
1975 Sansburys Way Suite 115
West Palm Beach, Florida 33411-1928

WHEREAS, FSF is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FSF;
and

WHEREAS, FSF has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FSF providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated FSF
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section 11, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 —RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

202 Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FSF. FSF shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. FSF shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(@) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FSF and FSF’s support staff to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide FSF and FSF’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes. FSF’s
access to student information on FOCUS shall be limited to the students served
pursuant to this Agreement. FSF and FSF’s support staff shall be provided with
a verification report 3 times per fiscal year for each class to verify FTE. An
application packet which contains the following documents: Career Technical
Adult & Community Education Workforce Education Registration Application,
Conduct and Discipline Code for Adult Students, Student Grievance Procedure,
and Authorization for Release and/or Request for information to FSF and FSE’s
support staff to be completed and signed by each student annually.

(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to FSF and FSF’s support staff. Consent form shall list the
types of educational records to be disclosed, purpose(s) and recipient.
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2.05 FSF Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, FSF

shall:
1)

2)

3)

4

5)

6)

7

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(awbrowardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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9 be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

® All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(c)  FSF shall, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. FSF shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. FSF shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. FSF shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. FSF shall provide to SBBC all appropriate and required
documentation and data for each class: including, without limitation, registration forms, attendance
rosters, and provide other information necessary to meeting Florida Statutes or Department of
Education Rules. FSF shall provide all paperwork necessary for documentation of occupational
completion points (OCPs) for each apprentice as they progress from year to year. In accordance
with Section 1002.22, Florida Statutes, FSF shall maintain the confidential nature of any student
records.
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2.10  Student Work Assignments. FSF shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11 On the Job Training Support. SBBC shall provide FSF with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty (40) hours per
week, for 2 maximum of two thousand (2,000) hours per year. :

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by FSF
and SBBC.

F. FSF shall insure that the capability exists in the instructional setting to accomplish

the apprenticeship program objectives as evidenced by adequate facilities,
equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. FSF shall maintain all records that document coordination or related instruction
with OJT for each apprentice.

1. The administration of the program and the general welfare of the apprentices are
the responsibility of FSF.
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2.13  Payments to FSF. Payments to FSF shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate FSF at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. FSF shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. FSF shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. FSF shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January
315 — June 30th of each year. This report should reflect SBBC’s allocation which is allocated for
operational expenses as outlined in Section 2.14 above.

2.16 Payments Schedule. Payments to FSF shall be based upon funds generated by full-
time equivalent students enrolled and counted in FSF’s educational program. If, at any time during
the term of this Agreement, the Department of Education or SBBC adjusts the SBBC formula
allocation of funds, said increase or decrease shall be passed along to FSF on a pro-rata basis.
SBBC shall make each payment to FSF by invoice received, three times per calendar year based
on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. FSF’s full-time equivalent student membership shall be counted
during the official survey periods (Survey 1, 2, and 3) as established by the Workforce Education
Information Management Department of SBBC. All registered apprentices submitted for funding
shall have a current apprenticeship agreement on file with the State of Florida. Students shall be
enrolled and in attendance by the last date of eligibility of each survey period to qualify for funding
for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.
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2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

220  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

221  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of FSF’s Records by SBBC.  FSF shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FSF’s applicable records,
regardless of the form in which they are kept, shall be open to inspection and subject to audit,
inspection, examination, evaluation and/or reproduction, during normal working hours, by "
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze °
and verify the applicable business records of FSF directly relating to this Agreement in order to’
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall :
have access to FSF’s records from the effective date of this Agreement, for the duration of the term
of this Agreement, and until the later of five (5) years after the termination of this Agreement or.
five (5) years after the date of final payment by SBBC to FSF pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide .
FSF reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, i+
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to FSF’s facilities and to any and all records related to this Agreement, and shall be provided
adequate and appropriate work space in order to exercise the rights permitted under this section.

(d) Failure to Permit Inspection. Failure by FSF to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any FSF’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by FSF in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by FSF. If the audit discloses billings or charges to which FSF is not contractually entitled,
FSF shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.
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® Inspection of Subcontractor’s Records. If applicable, FSF shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FSF to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to FSF pursuant to this Agreement and such excluded costs shall
become the liability of FSF.

(2) Inspector General Audits. FSF shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

223 Insurance Requirements. FSF shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limitnot less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida Statutes, Employer’s  Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

€3] Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit FSF time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.

() Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and
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3. Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS

Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. FSF is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and shall notify
SBBC within two business days if required insurance is cancelled.

@ SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To FSF: Business Manager
United Association Local 821 Joint Apprenticeship
& Training Program
1975 Sansburys Way, Suite 115
West Palm Beach, Florida 33411-1928

2.25 Background Screening. FSF agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students; or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the FSF or its personnel providing any
services under the conditions described in the previous sentence. FSF shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the FSF and its personnel. The parties agree that the failure of FSF to perform any
of the duties described in this section shall constitute a material breach of this Agreement entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this
Agreement. FSF agrees to indemnify and hold harmless SBBC, its officers and employees from
any liability in the form of physical or mental injury, death or property damage resulting from
FSF’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.
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2.26 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. FSF shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, FSF shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. FSF shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if FSF does not
transfer the public records to SBBC. Upon completion of the Agreement, FSF shall transfer, at no
cost, to SBBC all public records in possession of FSF or keep and maintain public records required
by SBBC to perform the services required under the Agreement. If FSF transfers all public records
to SBBC upon completion of the Agreement, FSF shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If FSF keeps
and maintains public records upon completion of the Agreement, FSF shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to
SBBC, upon request from SBBC’s custodian of public records, in a format that is compatible with
SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

227 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
*768.28, Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
rie\:gligence. ' '

(b) By FSF: FSF agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by FSF, its agents, servants or employees; the equipment of FSF, its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of FSF or the negligence of FSF’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by FSF,
SBBC or otherwise.
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2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

230 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
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cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement. V

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue, This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the Jjurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure. -

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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321 Aauthority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

Nt

THE SCHOOL BOARD OF BROWARD
- COUNTY, FLORIDA

o o wNowu et

(\Corpdy}é@Seeﬁ)ﬂ’;}»

PR
AN

Nora Rupert, Chair //

T RO Anproved as to Form and Legal Content:
Digitally signed by Kathelyn Jacques-Adams, Esq. -

¢ RObeI:t W Runple,‘ Superintendent of Schools W 5%&0’ f? a/ﬂﬂd kathelyn jacques-adams@gbrowardschools.com

Reason: United Association Local 821 Joint
Apprenticeship & Training Program
Date: 2018.05.24 19:17:45 -04'00'

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR VENDOR

(Corporate Seal)
UNITED ASSOCIATION LOCAL 821
JOINT APPRENTICESHIP & TRAINING
PROGRAM
ATTEST:
B
, Secretary Print Name and Titlef4/y, / , /
Q % B s/ N25s J7pons F oo
I &
Witness
Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

staATEOoF _F lorido
county or Falm Reach

The foregoing instrument was acknowledged before me this 22 ) :"j: day of

Mov ,2018 by _Willlam  Horsman of
/ Name of Person
UA Local 8& \ , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: %‘%

Signature — Notary Public

Thereso M. Sauers
Printed Name of Notary

EFISH27

Notary’s Commission No.

vy i s
) THERESA & SAUERS
- <. i Notary Public - State of Florida
v“'. +% My Comm. Expires Aug 14, 2018
¥ Commission # FF 151127
Bonded Through National Notary Assn.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this ﬂahv&y of Mmoo

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLORIDA CARPENTERS TRAINING TRUST FUND
(Hereinafter referred to as “FCTTF”),
whose principal place of business is
2840 NW 27" Avenue
Fort Lauderdale, Florida 33311

WHEREAS, FCTTF is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FCTTF;
and

WHEREAS, FCTTF has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FCTTF providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated FCTTF
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 —RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

Agreement with FLORIDA CARPENTERS TRAINING TRUST FUND Page 1 of 15



ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this

Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02  Program__ Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FCTTF. FCTTF shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. FCTTF shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FCTTF and FCTTF’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide FCTTF and FCTTF’s support staff with access to the
SBBC’s FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
FCTTF’s access to student information on FOCUS shall be limited to the
students served pursuant to this Agreement. FCTTF and FCTTF’s support staff
shall be provided with a verification report 3 times per fiscal year for each class
to verify FTE. An application packet which contains the following documents:
Career Technical Adult & Community Education Workforce Education
Registration Application, Conduct and Discipline Code for Adult Students,
Student Grievance Procedure, and Authorization for Release and/or Request for
information to FCTTF and FCTTF’s support staff to be completed and signed
by each student annually.

(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing

education records to FCTTF and FCTTF’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.
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2.05 FCTTF Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, FCTTF

shall:
1)

2)

3)

4

5)

6)

7

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
1s no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b)  All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  FCTTF shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. FCTTF shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. FCTTF shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. FCTTF shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. FCTTF shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. FCTTF shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22, Florida Statutes, FCTTF shall maintain the confidential
nature of any student records.
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2.10 Student Work Assignments. FCTTF shall assume responsibility for the
placement of all student work assignments in conformance with its collective bargaining
agreements and save harmless SBBC from any and all liability for the apprentices while they are
training on the worksite.

2.11  On the Job Training Support. SBBC shall provide FCTTF with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
-the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
FCTTF and SBBC.

F. FCTTF shall insure that the capability exists in the instructional setting to

accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio

shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. FCTTF shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L. The administration of the program and the general welfare of the apprentices are
the responsibility of FCTTF.
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2.13  Payments to FCTTF. Payments to FCTTF shall be from funds generated through
the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate FCTTF at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. FCTTF shall only be funded for the
actual number of classroom training hours as specified in their apprenticeship
standards. (This option is only available to Agencies having their own classroom/lab
facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program.promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. FCTTF shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. FCTTF shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31 — June 30th of each year. This report should reflect SBBC’s allocatlon which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to FCTTF shall be based upon funds generated by
full-time equivalent students enrolled and counted in FCTTF’s educational program. If, at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to FCTTF on a pro-
rata basis."'SBBC shall make each payment to FCTTF by invoice received, three times per calendar
year based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods
arc established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17  Funding Surveys. FCTTF’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.
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2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

220 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

221  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

222  Inspection of FCTTEF’s Records by SBBC.FCTTF shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FCTTF’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of FCTTF directly relating to this Agreement in order
to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1)
time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have.access to FCTTF’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to FCTTF pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
FCTTF reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to FCTTE’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by FCTTF to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any FCTTF’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by FCTTF in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
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paid by FCTTF. If the audit discloses billings or charges to which FCTTF is not contractually
entitled, FCTTF shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. If applicable, FCTTF shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FCTTF to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to FCTTF pursuant to this Agreement and such excluded costs shall
become the liability of FCTTF.

(2) Inspector General Audits. FCTTF shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. FCTTF shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers’ Compensation. Florida Statutory limits in accordance with
.Chapter 440; Florida Statutes, Employer’s Liability limits not less than
--$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(@ Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companties qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit FCTTF time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email
upon award.

(2) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:
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1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. FCTTF is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

@) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24 Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To FCTTF: Business Manager
The Florida Carpenters Training Trust Fund
2840 NW 27™ Avenue
Fort Lauderdale, Florida 33311

2.25 Background Screening. FCTTF agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school funds, shall successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening shall be conducted by SBBC in advance of FCTTF or its personnel
providing any services under the conditions described in the previous sentence. FCTTF shall bear
the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, and
any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to the FCTTF and its personnel. The parties agree that the failure of FCTTF
to perform any of the duties described in this section shall constitute a material breach of this
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to
perform under this Agreement. FCTTF agrees to indemmify and hold harmless SBBC, its officers
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and employees from any liability in the form of physical or mental injury, death or property
damage resulting from FCTTEF’s failure to comply with the requirements of this Section or with
Sections 1012.32 and 1012.465, Florida Statutes.

226 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. FCTTF shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, FCTTF shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. FCTTF shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if FCTTF
does not transfer the public records to SBBC. Upon completion of the Agreement, FCTTF shall
transfer, at no cost, to SBBC all public records in possession of FCTTF or keep and maintain
public records required by SBBC to perform the services required under the Agreement. If FCTTF
transfers all public records to SBBC upon completion of the Agreement, FCTTF shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If FCTTF keeps and maintains public records upon completion of the Agreement,
FCTTF shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By FCTTF: FCTTF agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by FCTTF, its agents, servants or employees; the equipment of FCTTF, its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC;
or the negligence of FCTTF or the negligence of FCTTF’s agents when acting within the scope of
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their employment, whether such claims, judgments, costs and expenses be for damages, damage
to property including SBBC’s property, and injury or death of any person whether employed by
FCTTF, SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
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(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

Agreement with FLORIDA CARPENTERS TRAINING TRUST FUND . Page 12 of 15



3.11  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.
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3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the da@ first above written,

SRR .
-~ 2,
R FOR SBBC

(Corporaté Seal) " THE SCHOOL BOARD OF BROWARD
RN RN COUNTY, FLORIDA

T N By%% W/U/)

o Nora Rupert, Chair

4 ,

Approved as to Form and Legal Content:

e 2% '27 . Esq. - kathelyn jacques-
% 5‘2%”‘4 )¢M adams@gbrowardschools.com

Reason: Florida Carpenters Training Trust Fund

Date: 2018.05.23 21:09:11 -04'00'

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR FCTTF

(Corporate Seal)
THE FLORIDA CARPENTERS TRAINING

ATTEST: TRUST FUND

4 v J

By
il
Cretary Print Name and Futie&m&@j&sﬁm 3—(-.
M Sdeka Diceckor
Winssss /- /)
l 4

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.,

STATEOF F lorida

COUNTY OF ’é{"d ch

The foregoing instrument was acknowledged before me this ( “day of
20/ &by Tmmie Joedan Jr of

Name of Person

F[on da ﬁar penfcrsTrmmm’rm SJ‘ ﬁﬂ-& on behalf of the corporation/agency.

Name of Corporation or Agency

He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification
My Commission Expires: [ < ! / s/
ALY
s\&w &, Karen Hewitt Signature — Notary Public

g‘ £ Commission # 66053404 )L/

% %,s Expires: Jan, 17, 2031 =f< dren [lewt #
(SEAL’ i Bonded thru Aaran Notary Printed Name of Notary

66063404

Notary’s Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this | a\g‘é& of _ \Maimse .,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLORIDA EAST COAST ELECTRICAL JATC
(Hereinafter referred to as “FLAE”),
whose principal place of business is
201 SE 24" Street
Fort Lauderdale, Florida 33316

WHEREAS, FLAE is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FLAE,;
and

WHEREAS, FLAE has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FLAE providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated FLAE
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FLAE. FLAE shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03 Program Instructors. FLAE shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment. V

2.04 SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FLAE and FLAE’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide FLAE and FLAE’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
FLAE’s access to'student information on FOCUS shall be limited to the students
served pursuant to this Agreement. FLAE and FLAE’s support staff shall be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to FLAE and FLAE’s support staff to be completed and signed by
each student annually.

(¢) SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to FLAE and FLAE’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.
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2.05 FLAE Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, FLAE

shall:
1)

2)

3)

4)

3)

6)

7)

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare ‘and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose

of the education records in compliance with the applicable Florida Retention .-:.

Schedules and provide SBBC with a written acknowledgment of said disposition.

(c) FLAE shall, for itself, its officers, employees, agents, representatives, contractors .
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and .
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC -
arising out of a breach of this covenant by the party, or an officer, employee, agent, -
representative, contractor, or sub-contractor of the party to the extent that the party .
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section .+
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing ‘-
under this Agreement.

2.06 Curriculum and Equipment. FLAE shall provide the required curriculum and |-
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. FLAE shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

, 2.08 Student Recruitment. FLAE shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. FLAE shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. FLAE shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22, Florida Statutes, FLAE shall maintain the confidential nature
of any student records.
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2.10 Student Work Assignments. FLAE shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On the Job Training Support. SBBC shall provide FLAE with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours. per
week, for a maximum of two thousand (2,000) hours per year.

D. The OIJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Appren‘uceshlp

Handbook.

E. Superv1sed related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
FLAE and SBBC.

F. FLAE shall insure that the capability exists in the instructional setting to

accomplish the apprenticeship program objectives as evidenced by adequatc
facilities, equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. FLAE shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L. The administration of the program and the general welfare of the apprentices are
the responsibility of FLAE. ,
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2.13  Payments to FLAE. Payments to FLAE shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate FLAE at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. FLAE shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. FLAE shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. FLAE shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31— June 30th of each year. This report should reflect SBBC’s allocation -which is
allocated for operational expenses as outlined in number 2.14 above. :

2.16 % Payments Schedule. Payments to FLAE shall be based upon funds generated by
full-time equivalent students enrolled and counted in FLAE’s educational program. It, at:any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to FLAE on a pro-rata
basis. SBBC:shall make each payment to FLAE by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey périods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. FLAE’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.
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2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22 Inspection of FLAE’s Records by SBBC. FLAE shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FLAE’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of FLAE directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to FLAE’s records from the effective date of this Agreement, for the duration of the
term ofithis Agreement, and until the later of five (5) years after the termination of this Agreement
or five.(5) years after the date of final payment by SBBC to FLAE pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
FLAE reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
1nspect10n examination, evaluation and or reproduction. ‘

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access 1o FLAE’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by FLAE to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any FLAE’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by FLAE in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by FLAE. If the audit discloses billings or charges to which FLAE is not contractually
entitled, FLAE shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

Agreement with FLORIDA EAST COAST ELECTRICAL JATC Page 7 of 15



® Inspection of Subcontractor’s Records. If applicable, FLAE shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FLAE to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to FLAE pursuant to this Agreement and such excluded costs shall
become the liability of FLAE.

(2) Inspector General Audits. FLAE shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. FLAE shall comply with the following insurance
requirements throughout the term of this Agreement. '

B (a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not tess than $1,000,000
for Products/Completed Operations Aggregate. :

. (b) Professional Liability/Errors & Omissions. Limit notless than $1,000,000
per occurrence covering services provided under this Agreement. -

(c) Workers® Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida Statutes, Employer’s Liability limits + not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).
11
“ (d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

o

s (e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

i

a €] Verification of Coverage. Proof of Insurance shall be-furnished within 15
days of execution of this Agreement. To streamline this process, SBBC#has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit FLAE time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.

(2) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and
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3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. FLAE is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24 Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools -
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director -
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To FLAE: Business Manager
Florida East Coast Electrical JATC
201 SE 24" Street
Fort Lauderdale, Florida 33316

2.25 Background Screening. FLAE agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the FLAE or its personnel providing any
services under the conditions described in the previous sentence. FLAE shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the FLAE and its personnel. The parties agree that the failure of FLAE to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. FLAE agrees to indemnify and hold harmless SBBC, its officers and employees
from any liability in the form of physical or mental injury, death or property damage resulting from
FLAE’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

Agreement with FLORIDA EAST COAST ELECTRICAL JATC Page 9 of 15



2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. FLAE shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, FLAE shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. FLAE shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if FLAE does not
transfer the public records to SBBC. Upon completion of the Agreement, FLAE shall transfer, at
no cost, to SBBC all public records in possession of FLAE or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If FLAE transfers all
public records to SBBC upon completion of the Agreement, FLAE shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If FLAE keeps and maintains public records upon completion of the Agreement,
FLAE shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By FLAE: FLAE agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by FLAE, its agents, servants or employees; the equipment of FLAE, its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of FLAE or the negligence of FLAE’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by
FLAE, SBBC or otherwise.

Agreement with FLORIDA EAST COAST ELECTRICAL JATC Page 10 of 15



2.28 Egqual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
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this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC'’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each partyj shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligétions of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or

_interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

© 3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage,. accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure. :

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement,

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date f rsth,abpve written.

C - S8
-~ - .
-s‘), :
- . _ \,,.

ST
NS

ANCA FOR SBBC

D
A %

(Corporate Seal')“ N THE SCHOOL BOARD OF BROWARD
5 L COUNTY, FLORIDA

Bywm WM—\

Nora Rupert, Cha1/

Approved as to Form and Legal Content:

227 f(»..'!.«/ﬁo 5041y

“?5* e of the Geneal gunsel

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW)]
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FOR FLAE

(Corporate Seal)
FLORIDA EAST COAST ELECTRICAL

JATC

ATTEST:
; By %X A

Print Name and Title: D/ e[ 76 N

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF |, IOIL/DH

couNTY o Poward

The foregoing instrument was acknowledged before me this O? 0 " day of
ApL ;201 € by John _Simmens of

Name of Person

F/O(ZJ pa East CMS# £ ,/ ccitice/ J‘ﬁr (", on behalf of the corporation/agency.

Name of Corporation or Agency

{ He/She is personally known to me»r produced
identification and did/did not first take an oath. Type of Identification

My Commission Expires:
N2

malﬁ ( h /5, fQ OO?OQ Signatuge — Notary Public
seanne TG

(SEAL) Printed Name of Notary

G& 16955

Notary’s Commission No.

as

S8 ROSEANNE FARINO

i i i MYCOMMISSION# GG 169155

TS EXPIRES:March 15,2022
; BondedTthomPubucUnderms

WIS
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this ﬁa\)‘&ay of \ s g ,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLORIDA TRAINING SERVICES, INC.
(Hereinafter referred to as “FTS”),
whose principal place of business is
8011 Monetary Drive, B-1
Riviera Beach, Florida 33404

WHEREAS, FTS is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FTS;
and

WHEREAS, FTS has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FTS providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated FTS
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FTS. FTS shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. FTS shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FTS and FTS’s support staff to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide FTS and FTS’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
FTS’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. FTS and FTS’s support staff shall be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to FTS and FTS’s support staff to be completed and signed by each
student annually.

(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing

education records to FTS and FTS’s support staff. Consent form shall list the
types of educational records to be disclosed, purpose(s) and recipient.
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2.05 FTS Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, FTS
shall:
1) fully comply with the requirements of Sections 1002.22, 1002.221, and

2)

3)

4)

S)

6)

7)

8)

1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232¢g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  FTS shall, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum _and Equipment. FTS shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. FTS shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. FTS shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. FTS shall provide to SBBC all appropriate and required
documentation and data for each class: including, without limitation, registration forms, attendance
rosters, and provide other information necessary to meeting Florida Statutes or Department of
Education Rules. FTS shall provide all paperwork necessary for documentation of occupational
completion points (OCPs) for each apprentice as they progress from year to year. In accordance
with Section 1002.22, Florida Statutes, FTS shall maintain the confidential nature of any student
records.
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2.10 Student Work Assignments. FTS shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On the Job Training Support. SBBC shall provide FTS with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by FTS
and SBBC.

F. FTS shall insure that the capability exists in the instructional setting to accomplish

the apprenticeship program objectives as evidenced by adequate facilities,
equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. FTS shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L. The administration of the program and the general welfare of the apprentices are
the responsibility of FTS.
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2.13 Payments to FTS. Payments to FTS shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate FTS at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. FTS shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. FTS shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. FTS shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January
31% — June 30th of each year. This report should reflect SBBC’s allocation which is allocated for
operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to FTS shall be based upon funds generated by full-
time equivalent students enrolled and counted in FTS’s educational program. It, at any time during
the term of this Agreement, the Department of Education or SBBC adjusts the SBBC formula
allocation of funds, said increase or decrease shall be passed along to FTS on a pro-rata basis.
SBBC shall make each payment to FTS by invoice received, three times per calendar year based
on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. FTS’s full-time equivalent student membership shall be counted
during the official survey periods (Survey 1, 2, and 3) as established by the Workforce Education
Information Management Department of SBBC. All registered apprentices submitted for funding
shall have a current apprenticeship agreement on file with the State of Florida. Students shall be
enrolled and in attendance by the last date of eligibility of each survey period to qualify for funding
for that period of time.
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2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of FTS’s Records by SBBC. FTS shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FTS’s applicable records,
regardless of the form in which they are kept, shall be open to inspection and subject to audit,
inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of FTS directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to FTS’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to FTS pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
FTS reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to FTS’s facilities and to any and all records related to this Agreement, and shall be provided
adequate and appropriate work space in order to exercise the rights permitted under this section.

(d) Failure to Permit Inspection. Failure by FTS to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any FTS’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by FTS in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by FTS. If the audit discloses billings or charges to which FTS is not contractually entitled,
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FTS shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

® Inspection of Subcontractor’s Records. If applicable, FTS shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FTS to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to FTS pursuant to this Agreement and such excluded costs shall
become the liability of FTS.

(2) Inspector General Audits. FTS shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. FTS shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(©) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State.of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(f) Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit FTS time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.

(g) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;
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2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. FTS is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and shall notify
SBBC within two business days if required insurance is cancelled.

1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24 Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To FTS: Business Manager
Florida Training Services, Inc.
8011 Monetary Drive B-1
Rivera Beach, Florida 33404

2.25 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school funds, shall successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening shall be conducted by SBBC in advance of the FTS or its personnel
providing any services under the conditions described in the previous sentence. FTS shall bear the
cost of acquiring the background screening required by Section 1012.32, Florida Statutes, and any
fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to FTS and its personnel. The parties agree that the failure of FTS to perform any of
the duties described in this section shall constitute a material breach of this Agreement entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this
Agreement. FTS agrees to indemnify and hold harmless SBBC, its officers and employees from
any liability in the form of physical or mental injury, death or property damage resulting from
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FTS’S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

2.26 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. FTS shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, FTS shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. FTS shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if FTS does not
transfer the public records to SBBC. Upon completion of the Agreement, FTS shall transfer, at no
cost, to SBBC all public records in possession of FTS or keep and maintain public records required
by SBBC to perform the services required under the Agreement. If FTS transfers all public records
to SBBC upon completion of the Agreement, FTS shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If FTS keeps
and maintains public records upon completion of the Agreement, FTS shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to
SBBC, upon request from SBBC’s custodian of public records, in a format that is compatible with
SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By FTS: FTS agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by FTS, its agents, servants or employees; the equipment of FTS, its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of FTS or the negligence of FTS’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
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property including SBBC’s property, and injury or death of any person whether employed by FTS,
SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.
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3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing L.aw and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.
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3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not.
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and -
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more -
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.
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3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW]
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CTET en) FOR SBBC
THE SCHOOL BOARD OF BROWARD

(Cbrporaté Sg:al’l)i‘\ W )

TPty COUNTY, FLORIDA

‘{/‘:—\‘ \é '\\ A ) ;i\\‘ 4 “:?

: Nora Rupert, Chair

/ 7 R .
A ST &) JEE » s g9 5 §
/a /./ € &K S P4 Approved as to Form and Legal Content:

GG N 7 s P . _

Robert W. Runcie, Superintendent of Schools . P ey " Jacaues Adams,
"K, aﬂ(”‘m‘ nd  adams@gbrowardschools.com
Reason: Florida Training Services, Inc.
Date: 2018.05.17 10:09:47 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR FTS

(Corporate Szal)
FLORIDA TRAINING SERVICES, INC.

By 0//% wms 2.5

, Secretary Print Name and Tltle / % ML &l 41'57

i 2 - W /IDI-a,c,.'oJuJL

Witngss,” Q /
P e A

Witness

ATTEST:

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

sTATEOF __  lor/ plg_
COUNTY OF /q l%adf;

The foregomg instrument was zﬁmowledged before me this / ’7ﬁ7 day of
Apr. 20 [Foy_Jeff edinley of
‘ Name of Person

F (lor,pla T7ain, paVa) f§¢°/ VIFPS, "1 ., on behalf of the corporation/agency.

Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

6M1u a (W

Signature — Noﬁxy Public

My Commission Expires:

(SEAL) Printed Name of Notary

Notary’s Commission No.

fi, SHIRLEY A. CICCIARO
*I MY COMMISSION # GG091473
s \“ EXPIRES July 23, 2021
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this | a‘}aay of M ,
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MASONRY ASSOCTIATION OF FLORIDA, INC.
(Hereinafter referred to as “MAOF”),
whose principal place of business is
6353 Lee Vista Blvd.
Orlando, Florida 32822

WHEREAS, MAOF is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from MAOF,
and

WHEREAS, MAOF has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes MAOF providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated MAOF
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program _Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in MAOF. MAOF shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. MAOF shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(@) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of MAOF and MAOEF’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall providle MAOF and MAOF’s support staff with access to the
SBBC’s FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
MAOPF’s access to student information on FOCUS shall be limited to the
students served pursuant to this Agreement. MAOF and MAOF’s support staff
shall be provided with a verification report 3 times per fiscal year for each class -
to verify FTE. An application packet which contains the following documents:
Career Technical Adult & Community Education Workforce Education
Registration Application, Conduct and Discipline Code for Adult Students,
Student Grievance Procedure, and Authorization for Release and/or Request for
information to MAOF and MAOF’s support staff to be completed and signed by
each student annually.

(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to MAOF and MAOF’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.

2.05 MAOPF Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, MAOF
shall:
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1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
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assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢) MAOF shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. MAOF shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. MAOF shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. MAOF shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. MAOF shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. MAOF shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22, Florida Statutes, MAOF shall maintain the confidential nature
of any student records.

2.10 Student Work Assignments. MAOF shall assume responsibility for the
placement of all student work assignments in conformance with its collective bargaining
agreements and save harmless SBBC from any and all liability for the apprentices while they are
training on the worksite.

Agreement with MASONRY ASSOCIATION OF FLORIDA, INC. . Paged of 15



2.11

On the Job Training Support. SBBC shall provide MAOF with all the forms and

letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A.

2.13

The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
MAOF and SBBC.

MAOF shall insure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

MAOF shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

The administration of the program and the general welfare of the apprentices are
the responsibility of MAOF.

Payments to MAOF. Payments to MAOF shall be from funds generated through

the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.
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2.14  Compensation Rate. SBBC shall compensate MAOF at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. MAOF shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. MAOF shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. MAOF shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31*' — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to-MAOF shall be based upon funds generated by
full-time equivalent students enrolled and counted in MAOEF’s educational program. It, at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to MAOF on a pro-
rata basis. SBBC shall make each payment to MAOF by invoice received, three times per calendar
year based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods
arc established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. MAOF’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.
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2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21 Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22 Inspection of MAOF’s Records by SBBC. MAOF shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All MAOEF’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of MAOF directly relating to this Agreement in order
to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1)
time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to MAOF’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to MAOF pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
MAOF reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to MAOF’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by MAOF to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any MAOF’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by MAOF in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by MAOQOF. If the audit discloses billings or charges to which MAOF is not contractually
entitled, MAOF shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. If applicable, MAOF shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
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section by insertion of such requirements in any written subcontract. Failure by MAOF to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to MAOF pursuant to this Agreement and such excluded costs shall
become the liability of MAOF.

(g2) Inspector General Audits. MAOF shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. MAOF shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers® Compensation, Florida Statutory limits in accordance with
Chapter 440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit MAOF time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email
upon award.

(2) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.
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(h) Cancellation of Insurance. MAOF is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To MAOF: Business Manager
Masonry Association of Florida, Inc.
6353 Lee Vista Blvd.
Orlando, Florida 32822

2.25 Background Screening. MAOF agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all .of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school funds, shall successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening shall be conducted by SBBC in advance of MAOF or its personnel
providing any services under the conditions described in the previous sentence. MAOF shall bear
the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, and
any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to the MAOF and its personnel. The parties agree that the failure of MAOF
to perform any of the duties described in this section shall constitute a material breach of this
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to
perform under this Agreement. MAOF agrees to indemnify and hold harmless SBBC, its officers
and employees from any liability in the form of physical or mental injury, death or property
damage resulting from MAOF’s failure to comply with the requirements of this Section or with
Sections 1012.32 and 1012.465, Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. MAOF shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
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custodian of public records, MAOF shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a.cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. MAOF shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if MAOF
does not transfer the public records to SBBC. Upon completion of the Agreement, MAOF shall
transfer, at no cost, to SBBC all public records in possession of MAOF or keep and maintain public
records required by SBBC to perform the services required under the Agreement. If MAOF
transfers all public records to SBBC upon completion of the Agreement, MAOF shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If MAOF keeps and maintains public records upon completion of the Agreement,
MAOF shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By MAOF: MAOF agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by MAOF, its agents, servants or employees; the equipment of MAOF, its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC;
or the negligence of MAOF or the negligence of MAQOF’s agents when acting within the scope of
their employment, whether such claims, judgments, costs and expenses be for damages, damage
to property including SBBC’s property, and injury or death of any person whether employed by
MAOF, SBBC or otherwise.
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3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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3.21 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

PR FOR SBBC
(Corpotate Sealy ‘;if%!‘ THE SCHOOL BOARD OF BROWARD
: Ve COUNTY, FLORIDA

L0 s Approved as to Form and Legal Content:
Digitally signed by Kathelyn Jacques-Adams,
Of SChOOIS MM 0/ Esq. - kathelyn.jacques-
o a/%m» @nd  adams@gbrowardschools.com
Reason: Masonry Association of Florida, Inc.
Date: 2018.05.16 15:48:18 -04'00°

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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(Corporate Seal)
ATTEST:
, Secretary
-Or-
/A
Witngésk ¥/

)

Witness

FOR MAF

MASONRY ASSOCIATION OF FLORIDA, INC.

of W%W

ame and T1tle/ ,L ‘»7 ,/é </ / /Z/ 5)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF o AA

COUNTY OF D ronvarz—

The foregoing instrument was acknowledged before me this

,20/8 by Bobenn 221

HPV/ /

zZ572 day of

SE Masmry ASSocianon

of

Name of Person

Name of Corporation or Agency

He/She is personally known to me or produced
identification and did/did not first take an oath.

My Commission Expires:
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s
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this Ia_\y}iay of M,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301
and

SOUTH FLORIDA IRONWORKERS LOCAL UNION 272 JATC TRUST FUND
(Hereinafter referred to as “SFILU”),
whose principal place of business is
1201 NE 7™ Avenue
Fort Lauderdale, Florida 33304

WHEREAS, SFILU is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from SFILU;
and

WHEREAS, SFILU has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes SFILU providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated SFILU
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section 11, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program _Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in SFILU. SFILU shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03 Program Instructors. SFILU shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(@) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of SFILU and SFILU’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide SFILU and SFILU’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
SFILU’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. SFILU and SFILU’s support staff shall be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to SFILU and SFILU’s support staff to be completed and signed by
each student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to SFILU and SFILU’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.

2.05 SFILU Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, SFILU
shall:
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1)

2)

3)

4)

5)

6)

7

8)

9

10)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
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assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  SFILU shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. SFILU shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

207 Registered Standards. SFILU shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. SFILU shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. SFILU shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. SFILU shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22, Florida Statutes, SFILU shall maintain the confidential nature
of any student records.

2.10 Student Work Assignments. SFILU shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.
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2.11

On _the Job Training Support. SBBC shall provide SFILU with all the forms and

letters necessary to support the OJT portion of the apprenticeship program.

2.12

Monitoring Compliance. SBBC reserves the right to monitor compliance with

applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A.

2.13

The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

The funding reported per student for OJT shall not exceed forty (40) hours per
week, for a maximum of two thousand (2,000) hours per year.

The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
SFILU and SBBC.

SFILU shall insure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

SFILU shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

The administration of the program and the general welfare of the apprentices are
the responsibility of SFILU.

Payments to SFILU. Payments to SFILU shall be from funds generated through

the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.
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2.14 Compensation Rate. SBBC shall compensate SFILU at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. SFILU shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. SFILU shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. SFILU shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31%' — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to SFILU shall be based upon funds generated by
full-time equivalent students enrolled and counted in SFILU’s educational program. If, at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to SFILU on a pro-rata
basis. SBBC shall make each payment to SFILU by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. SFILU’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.
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2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21 Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22 Inspection of SFILU’s Records by SBBC. SFILU shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All SFILU’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC'’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of SFILU directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SFILU’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to SFILU pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
SFILU reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

() Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to SFILU’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by SFILU to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any SFILU’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by SFILU in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by SFILU. If the audit discloses billings or charges to which SFILU is not contractually
entitled, SFILU shall pay said sum to SBBC within twenty (20) days of receipt of written demand

unless otherwise agreed to in writing by both parties.

® Inspection of Subcontractor’s Records. [f applicable, SFILU shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
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section by insertion of such requirements in any written subcontract. Failure by SFILU to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to SFILU pursuant to this Agreement and such excluded costs shall
become the liability of SFILU.

(g) Inspector General Audits. SFILU shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. SFILU shall comply with the following insurance
requirements throughout the term of this Agreement.

@) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limitnot less than $1,000,000
per occurrence covering services provided under this Agreement.

©) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

@ Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

©) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

3] Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit SFILU time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email
upon award.

(2) Required Conditions.  Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.
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(h) Cancellation of Insurance. SFILU is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

() SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24 Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To SFILU: Business Manager
South Florida Ironworkers Local Union #272 JATC
1201 NE 7" Avenue
Fort Lauderdale, Florida 33304

225 Background Screening. SFILU agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the SFILU or its personnel providing any
services under the conditions described in the previous sentence. SFILU shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the SFILU and its personnel. The parties agree that the failure of SFILU to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. SFILU agrees to indemnify and hold harmless SBBC, its officers and employees
from any liability in the form of physical or mental injury, death or property damage resulting from
SFILU’S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

226 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. SFILU shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
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custodian of public records, SFILU shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. SFILU shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if SFILU
does not transfer the public records to SBBC. Upon completion of the Agreement, SFILU shall
transfer, at no cost, to SBBC all public records in possession of SFILU or keep and maintain public
records required by SBBC to perform the services required under the Agreement. If SFILU
transfers all public records to SBBC upon completion of the Agreement, SFILU shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. [f SFILU keeps and maintains public records upon completion of the Agreement,
SFILU shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By SFILU:  SFILU agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by SFILU, its agents, servants or employees; the equipment of SFILU, its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC;
or the negligence of SFILU or the negligence of SFILU’s agents when acting within the scope of
their employment, whether such claims, judgments, costs and expenses be for damages, damage
to property including SBBC’s property, and injury or death of any person whether employed by
SFILU, SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
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expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

229 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

230 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability.existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
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be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
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scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necéessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
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the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

RER TS L
N

ST e FOR SBBC

RO j‘:i’lgo, N
(Corporate Seaf) -, " (%" THE SCHOOL BOARD OF BROWARD
xS A T A COUNTY, FLORIDA

B;%M / b~

Nora Rupert, CHair

Approved as to Form and Legal Content;

20 Z%V)] N . kathelyn jacques-adams@gbrowardschoals.com
5%’“‘3 ‘&M Reason: South Florida fronworkers Local Union 272
JATC Trust Fund
Date: 2018.05.21 07:59:28 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR SFILU

(Corporate Seal)

SOUTH FLORIDA CHAPTER IRONWORKERS

LOCAL UNION #272 JATC TRUST FUND
ATTEST:

B

, Secretary i 5 Title: YosuanvY T RS
% -or- Bustoess mANSGer/ L AR s

Witness
Wltness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

sTATE oF Elovicla

COUNTY OF P)Yo\,:)ard

The foregoing instrument was acknowledged before me this 2?) day of

Poril 12018 by _Hosvony THeS of
Nanle of Person

.-LD(‘ o4, 0 (4 nON 271 7, "K P:TO , on behalf of the corporation/agency.

Agency

@s personally known to m&pr produced ___— as
identification and did/did not first take an oath.

My Commission Expires:

Signature — Notary Public

“‘v" tss,, INDIRA PADILLA ia
% Notary Pablic - State of Flor ? Y l
% Commission # FF 234445 Ird'm ? d' I C\

(SE Printed Name of Notary

Notary’s Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this Iaq}aay of N\ a o o,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SOUTH FLORIDA MANUFACTURERS ASSOCIATION, INC.
(Hereinafter referred to as “SFMA”™),
whose principal place of business is
1000 West McNab Road
Pompano Beach, Florida 33069

WHEREAS, SFMA is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from SFMA;
and

WHEREAS, SFMA has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes SFMA providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated SFMA
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 — RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this

Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in SFMA. SFMA shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) repotts, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. SFMA shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of SFMA and SFMA’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide SFMA and SFMA’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and. dates of class(es) for attendance purposes.
SFMA’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. SFMA and SFMA’s support staff shall be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to SFMA and SFMA’s support staff to be completed and signed by
each student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing

education records to SFMA and SFMA’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.
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2.05 SFMA Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, SFMA

shall:
1)

2)

3)

4)

5)

6)

7)

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements; '

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staft, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(©) SFMA shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. SFMA shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. SFMA shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. SFMA shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. SFMA shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. SFMA shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22, Florida Statutes, SFMA shall maintain the confidential nature
of any student records.
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2.10 Student Work Assignments. SFMA shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On the Job Training Support. SBBC shall provide SFMA with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty (40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OIJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
SFMA and SBBC.

F. SFMA shall insure that the capability exists in the instructional setting to

accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. SFMA shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L. The administration of the program and the general welfare of the apprentices are
the responsibility of SFMA.
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2.13  Payments to SFMA. Payments to SFMA shall be from funds generated through
the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate SFMA at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. SFMA shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroomy/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. SFMA shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. SFMA shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31%" — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to SFMA shall be based upon funds generated by
full-time equivalent students enrolled and counted in SFMA’s educational program. If, at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to SFMA on a pro-rata
basis. SBBC shall make each payment to SFMA by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. SFMA’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.
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2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21 Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22 Inspection of SFMA’s Records by SBBC. SFMA shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All SFMA’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to

audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by ..

SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the -
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of SFMA directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration_of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SFMA’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to SFMA pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
SFMA reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, .
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have -
access to SFMA’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by SFMA to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any SFMA’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by SFMA in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by SFMA. If the audit discloses billings or charges to which SFMA is not contractually
entitled, SFMA shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

Agreement with SOUTH FLORIDA MANUFACTURERS ASSOCIATION, INC. . Page7of16



) Inspection of Subcontractor’s Records. If applicable, SFMA shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by SFMA to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to SFMA pursuant to this Agreement and such excluded costs shall
become the liability of SFMA.

(2) Inspector General Audits. SFMA shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. SFMA shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(©) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) - Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit SFMA time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email
upon award.

(2) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured,

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

Agreement with SOUTH FLORIDA MANUFACTURERS ASSOCIATION, INC. . Page 8 of 16



3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. SFMA is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools u
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To SFMA: Business Manager
South Florida Manufacturer’s Association, Inc.
1000 West McNab Road
Pompano Beach, Florida 33069

2.25 Background Screening. SFMA agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the SFMA or its personnel providing any
services under the conditions described in the previous sentence. SFMA shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the SFMA and its personnel. The parties agree that the failure of SFMA to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. SFMA agrees to indemnify and hold harmless SBBC, its officers and employees
from any liability in the form of physical or mental injury, death or property damage resulting from
SFMA’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

Agreement with SOUTH FLORIDA MANUFACTURERS ASSOCIATION, INC. . Page9ofl6



2.26 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. SFMA shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, SFMA shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. SFMA shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if SFMA
does not transfer the public records to SBBC. Upon completion of the Agreement, SFMA shall
transfer, at no cost, to SBBC all public records in possession of SFMA or keep and maintain public
records required by SBBC to perform the services required under the Agreement. If SFMA
transfers all public records to SBBC upon completion of the Agreement, SFMA shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If SFMA keeps and maintains public records upon completion of the Agreement,
SFMA shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By SFMA:  SFMA agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by SFMA, its agents, servants or employees; the equipment of SFMA, its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC;
or the negligence of SFMA or the negligence of SFMA’s agents when acting within the scope of
their employment, whether such claims, judgments, costs and expenses be for damages, damage
to property including SBBC’s property, and injury or death of any person whether employed by
SFMA, SBBC or otherwise.
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2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
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remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.
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3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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DR CE’J
SN,
} ‘:ay A '_ FOR SBBC
THE SCHOOL BOARD OF BROWARD

obert W. Runc1e Supermtendent of Schools

COUNTY, FLORIDA
o g %A/\

Nora Rupert, Chalr

Approved as to Form and Legal Content:
Digitally signed by Kathelyn Jacques-Adams, Esq.
- kathelyn jacques-adams@gbrowardschools.com
eason: South Florida Manufacturers Association,

atholyy 5 agpur’ J?c/md R
inc.
Date: 2018.05.23 20:39:14 -04'00"

Office of the General Counsel
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FOR SFMA

(Corporate Seal)
SOUTH FLORIDA MANUFACTURERS
ASSOCIATION,

, Secretary Print Name and Title: M‘:Kj? F:@ oh Zoé/'z
2 _Ozr' Clarman SFMAP

Witness

(\Q&M @Uﬂh/

Witness

ATTEST:

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Y:\n PIAQ

COUNTY OF Q)(OW

The foregoing instrument was acknowledged beﬂéfe me this OM\ day of
I\Oﬂ \ ,20\3 by Dowid Gonzalez of
\ : ‘ , : Name of Person

. Vot v 0, on behalf of the corporation/agency.
Name of Corporatlon or Agenc

He/She 1S@ally known t@or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: M}/\
9

Slgnature— 0 yPubhc

Cony ?ouu‘aoﬂ

Printed Name bf Notary

6o \¢722a96

Notary’s Commission No.

»J Po,

g CATHY PAULSON
%g:: Notary Public - State of Florida
%»} T S Commission # GG 197396

COF T FRO My Comm., Expires Mar 18, 2022
Bonded through National Notary Assn,

(SEAL)

[THIS SPACE INTENTIONALLY LEFT BLANK]
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this l aﬂ‘&xy of WM

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SOUTH FLORIDA OPERATING ENGINEERS APPRENTICE &TRAINING FUND
(Hereinafter referred to as “SFOEAT™),
whose principal place of business is
19700 SW 68™ Court
Pembroke Pines, Florida 33332

WHEREAS, SFOEAT is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from
SFOEAT; and

WHEREAS, SFOEAT has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes SFOEAT providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated SFOEAT
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
1s hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 — RECITALS

1.01 Recitals, The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.
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2.02 Program _Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in SFOEAT. SFOEAT
shall designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03 Program Instructors. SFOEAT shall recruit and employ instructors that shall
meet the certification requirements as set forth in School Board Policy 4003.1 (Full Time
Instructional Personnel Assigned to Teach Career and Technical Education Programs and Courses
Requiring Related Occupational Experience Rather than a College Degree) and 4107.1
(Temporary Hourly Instructional Personnel Assigned to Teach Career and Technical Education
Program and Courses Requiring Related Occupational Experience Rather than a College Degree)
and assign classes in accordance with the Florida Course Code Directory. The instructor shall also
meet all SBBC requirements for employment.

2.04  SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of SFOEAT and SFOEAT’s support
staff to register students, verify Full-time Equivalent (FTE) status for state
funding, an Occupational Completion Point (OCP) form to follow student
progress and advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide SFOEAT and SFOEAT’s support staff with access to the
SBBC’s FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
SFOEAT’s access to student information on FOCUS shall be limited to the
students served pursuant to this Agreement. SFOEAT and SFOEAT’s support
staff shall be provided with a verification report 3 times per fiscal year for each
class to verify FTE. An application packet which contains the following
documents: Career Technical Adult & Community Education Workforce
Education Registration Application, Conduct and Discipline Code for Adult
Students, Student Grievance Procedure, and Authorization for Release and/or
Request for information to SFOEAT and SFOEAT’s support staff to be
completed and signed by each student annually.

(c) SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to SFOEAT and SFOEAT’s support staff. Consent form shall
list the types of educational records to be disclosed, purpose(s) and recipient.

2.05 SFOEAT Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, SFOEAT
shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;
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2)

3)

4)

5)

6)

7

8)

9

10)

11)

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shail provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
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deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢) SFOEAT shall, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its
officers and employees for any violation of this section, including, without
limitation, defending SBBC and its officers and employees against any complaint,
administrative or judicial proceeding, payment of any penalty imposed upon SBBC,
or payment of any and all costs, damages, judgments or losses incurred by or
imposed upon SBBC arising out of a breach of this covenant by the party, or an
officer, employee, agent, representative, contractor, or sub-contractor of the party
to the extent that the party or an officer, employee, agent, representative, contractor,
or sub-contractor of the party shall either intentionally or negligently violate the
provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.
This section shall survive the termination of all performance required or conclusion
of all obligations existing under this Agreement.

2.06 Curriculum and Equipment. SFOEAT shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. SFOEAT shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. SFOEAT shall be responsible for recruiting and assigning
all students to SBBC instructional programs.

2.09 Program Documentation. SFOEAT shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. SFOEAT shall provide all paperwork necessary for
documentation of occupational completion points (OCPs) for each apprentice as they progress
from year to year. In accordance with Section 1002.22, Florida Statutes, SFOEAT shall maintain
the confidential nature of any student records.

2.10 Student Work Assignments. SFOEAT shall assume responsibility for the
placement of all student work assignments in conformance with its collective bargaining
agreements and save harmless SBBC from any and all liability for the apprentices while they are
training on the worksite.

2.11  On_the Job Training Support. SBBC shall provide SFOEAT with all the forms
and letters necessary to support the OJT portion of the apprenticeship program.
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2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
SFOEAT and SBBC.

F. SFOEAT shall insure that the capability exists in the instructional setting to

accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. SFOEAT shall maintain all records that document coordination or related
instruction with on-the-job training for each apprentice.

L The administration of the program and the general welfare of the apprentices are
the responsibility of SFOEAT.

2.13 Payments to SFOEAT. Payments to SFOEAT shall be from funds generated
through the Workforce Education Program as reported to the Department of Education. There shall
be no additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate SFOEAT at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Agreement with SOUTH FLORIDA OPERATING ENGINEERS APPRENTICE & TRAINING FUND . Page5of15



Related Classroom Training - $0.95 per hour. SFOEAT shall only be funded for the
actual number of classroom training hours as specified in their apprenticeship
standards. (This option is only available to Agencies having their own classroom/lab
facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. SFOEAT shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. SFOEAT shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31% — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to SFOEAT shall be based upon funds generated
by full-time equivalent students enrolled and counted in SFOEAT’s educational program. If, at
any time during the term of this Agreement, the Department of Education or SBBC adjusts the
SBBC formula allocation of funds, said increase or decrease shall be passed along to SFOEAT on
a pro-rata basis. SBBC shall make each payment to SFOEAT by invoice received, three times per
calendar year based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these
survey periods arc established each year by the Workforce Education Information Management
Department and specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. SFOEAT’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shail have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.
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221 Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22 Inspection of SFOEAT’s Records by SBBC. SFOEAT shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All SFOEAT’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of SFOEAT directly relating to this Agreement
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SFOEAT’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to SFOEAT pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
SFOEAT reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to SFOEAT’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by SFOEAT to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any SFOEAT’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by SFOEAT in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by SFOEAT. If the audit discloses billings or charges to which SFOEAT is not contractually
entitled, SFOEAT shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

® Inspection of Subcontractor’s Records. If applicable, SFOEAT shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by SFOEAT to
include such requirements in any subcontract shall constitute grounds for termination of this
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Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to SFOEAT pursuant to this Agreement and such excluded
costs shall become the liability of SFOEAT.

(g) Inspector General Audits. SFOEAT shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. SFOEAT shall comply with the following insurance
requirements throughout the term of this Agreement.

(@) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(©) Workers’ Compensation. Florida Statutory limits in accordance with
Chapter 440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d)  Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

)] Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit SFOEAT time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email
upon award.

(g) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

Agreement with SOUTH FLORIDA OPERATING ENGINEERS APPRENTICE & TRAINING FUND . Page 80of15



(h) Cancellation of Insurance. SFOEAT is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24 Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To SFOEAT: Business Manager
South Florida Operating Engineers Apprentice and
Training Trust
19700 SW 68™ Court
Pembroke Pines, Florida 33332

2.25 Background Screening. SFOEAT agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school funds, shall successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening shall be conducted by SBBC in advance of the SFOEAT or its
personnel providing any services under the conditions described in the previous sentence.
SFOEAT shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to maintain
the fingerprints provided with respect to the SFOEAT and its personnel. The parties agree that the
failure of SFOEAT to perform any of the duties described in this section shall constitute a material
breach of this Agreement entitling SBBC to terminate immediately with no further responsibilities
or duties to perform under this Agreement. SFOEAT agrees to indemnify and hold harmless
SBBC, its officers and employees from any liability in the form of physical or mental injury, death
or property damage resulting from SFOEAT’S failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

226 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. SFOEAT shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
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SBBC’s custodian of public records, SFOEAT shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. SFOEAT shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if SFOEAT does not transfer the public records to SBBC. Upon completion of the
Agreement, SFOEAT shall transfer, at no cost, to SBBC all public records in possession of
SFOEAT or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If SFOEAT transfers all public records to SBBC upon completion of the
Agreement, SFOEAT shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If SFOEAT keeps and maintains public
records upon completion of the Agreement, SFOEAT shall meet all applicable requirements for
retaining public records. All records stored electronically shall be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT

754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600

SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By SFOEAT: SFOEAT agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by SFOEAT, its agents, servants or employees; the equipment of SFOEAT, its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC;
or the negligence of SFOEAT or the negligence of SFOEAT’s agents when acting within the scope
of their employment, whether such claims, judgments, costs and expenses be for damages, damage
to property including SBBC’s property, and injury or death of any person whether employed by
SFOEAT, SBBC or otherwise.
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2.28 [Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender

expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
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cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies -
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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321 Authority.

Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this Agreement on behalf of

pm ons contamed in this Agreement.

on ‘the datef r?zt abovc written,

Robe W. Runclc, Supermtendemof Schools

the “gé' y for whom he or she is signing, and to bind and obligate such party with respect to all

IN Wl’éﬂESS WHEREOQF, the Parties hereto have made and executed this Agreement

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By %074) W

Nora Rupert, Chair 7

Approved as to Form and Legal Content:

Digitally signed by Kathelyn Jacques-Adams, Esq. -
Fetidyy Sosgas Socton

Office of the General Counsel

kathelyn.jacques-adams@gbrowardschools.com
Reason: South Florida Operating Engineers
Apprentice & Training Fund

Date: 2018.05.24 17:05:49 -04'00'

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR SFOEAT

(Corporate Seal)

SOUTH FLORIDA OPERATING
ENGINEERS APPRENTICE &
TRAINING FUND
ATTEST:
, Secretary Print Name and Title: iﬂg K S clacwx newavy
ﬂ -or- Chaicman
P r '
Wltnel;ss

@Qﬁ%&hﬁ

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF _Fl pe1pa

COUNTY OF Hi1u.sBoRoUG K

The foregoing instrument was acknowledged before me this 22 day of
/Vh:u/ ,2008 by mArRkE ScHAuAmMAY of
SoUTH FLORIDA OPERATING ENGINEERS Name of Person .
APPRENTILE % TRAINING FUND , on behalf of the corporation/agency.
Name of Corporation or Agency
@e)She is@ersonally known to me or produced as

identification and did/did not first take an oath.

Type of Identification

My Commission Expires: (\l@mh,u/
A- IDrgq0s)

‘ TAMMY L. MORGAN
@ MY COMMISSION # GG29571

Signature — Nofary Public ¢

Tammyy A . Voké AN

: 13,2020 .
EXPIRES: Scptember 13 Printed Nalne of Notary

(SEAL)

(G 29571

Notary’s Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this }&*‘aay of # ™~

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

UNITED SERVICE TRAINING CORP II, INC.
(Hereinafter referred to as “USTC”),
whose principal place of business is
4700 N. Dixie Highway, #16
Oakland Park, Florida 33334

WHEREAS, USTC is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from USTC;
and

WHEREAS, USTC has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes USTC providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated USTC
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section II, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.
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2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in USTC. USTC shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. USTC shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a) SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of USTC and USTC’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b) SBBC shall provide USTC and USTC’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
USTC’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. USTC and USTC’s support staff shall be
provided with a verification report 3 times per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Release and/or Request for
information to USTC and USTC’s support staff to be completed and signed by
each student annually.

(c) SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to USTC and USTC’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.

2.05 USTC Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, USTC
shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;
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2)

3)

4)

3)

6)

7)

8)

9

10)

11)

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).
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(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  USTC shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06 Curriculum and Equipment. USTC shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. USTC shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. USTC shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09 Program Documentation. USTC shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. USTC shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22, Florida Statutes, USTC shall maintain the confidential nature
of any student records.

2.10 Student Work Assignments. USTC shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On_the Job Training Support. SBBC shall provide USTC with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:
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A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship

Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
USTC and SBBC.

F. USTC shall insure that the capability exists in the instructional setting to

accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. USTC shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L The administration of the program and the general welfare of the apprentices are
the responsibility of USTC.

2.13  Payments to USTC. Payments to USTC shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14 Compensation Rate. SBBC shall compensate USTC at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. USTC shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroomy/lab facilities.)
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ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. USTC shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. USTC shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31°*' — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 Payments Schedule. Payments to USTC shall be based upon funds generated by
full-time equivalent students enrolled and counted in USTC’s educational program. If, at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to USTC on a pro-rata
basis. SBBC shall make each payment to USTC by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. USTC’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.
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2.22  Inspection of USTC’s Records by SBBC. USTC shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All USTC’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of USTC directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to USTC’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to USTC pursuant to this Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
USTC reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
- inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to USTC’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by USTC to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any USTC’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by USTC in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by USTC. If the audit discloses billings or charges to which USTC is not contractually
entitled, USTC shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

€63} Inspection of Subcontractor’s Records. If applicable, USTC shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by USTC to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to USTC pursuant to this Agreement and such excluded costs shall
become the liability of USTC.

(2) Inspector General Audits. USTC shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.
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2.23  Insurance Requirements. USTC shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limitnot less than $1,000,000
per occurrence covering services provided under this Agreement.

() Workers’ Compensation. Florida Statutory limits in accordance with
Chapter 440; Florida Statutes, Employer’s Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies .qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit USTC time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.

(g) Required Conditions. Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and

3 Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. USTC is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(i) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
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notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To USTC: Business Manager
United Service Training Corp. II
4700 N. Dixie Highway, #16
Oakland Park, Florida 33334

2.25 Background Screening. USTC agrees to comply with all requirements.of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the USTC or its personnel providing any
services under the conditions described in the previous sentence. USTC shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the USTC and its personnel. The parties agree that the failure of USTC to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. USTC agrees to indemnify and hold harmless SBBC, its officers and employees
from any liability in the form of physical or mental injury, death or property damage resulting from
USTC’S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

2.26 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. USTC shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, USTC shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. USTC shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if USTC does not
transfer the public records to SBBC. Upon completion of the Agreement, USTC shall transfer, at
no cost, to SBBC all public records in possession of USTC or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If USTC transfers all
public records to SBBC upon completion of the Agreement, USTC shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If USTC keeps and maintains public records upon completion of the Agreement,
USTC shall meet all applicable requirements for retaining public records. All records stored
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electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By USTC: USTC agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by USTC, its agents, servants or employees; the equipment of USTC, its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of USTC or the negligence of USTC’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by
USTC, SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.
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ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

» 3.03 Independent Contractor. The parties to this Agreement shall at all times be
" acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
- within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
~ equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.
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3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this

Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.
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3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement

on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW]
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vy ot
Ll e :’n

Robert W Runc1e Superxmen ent of Schools

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By %W

Nora Rupert, Chhir

Approved as to Form and Legal Content:
Digitally signed by Kathelyn Jacques-

ot % 7] a/ Adams, Esq. - kathelyn.jacques-
é%m' o adams@gbrowardschools.com
Reason: United Service Training Corp 1, Inc.
Date: 2018.05.23 19:36:11 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW)]
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FOR USTC

(Corporate Seal)
UNITED SERVICE TRAINING CORP II, INC.
ATTEST:
O\(M BYZ/R@ W
c«:w’ 1 ,,V( \6 Ty 4 1‘ 5 Secretary Print Name and Title: ?v l:) Vem gfﬁ'\ c)\'+
-orm p/ <& ci U\'t
Wltness
Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Fi

COUNTY OF (5, puspr cl

The foregoing instrument was acknowledged before me this i & day of
A ﬁcr M , 201 by ?v bim Beanctt of

Name of Person

Ve '\c/cl Service Traimirmg (o 40 ANy , on behalf of the corporation/agency.

Name of Corporation or Agen
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: /% .
aid o C&wa/

Signafire — Notary Public

ooy LINDACASTEWL . .
:P'. % woowzss:onm'msv Lt nda C& %"\—e (1

% 9" EXPIRES: July 13, 2020 Printed Name of Notary
“CorpO®  Bonded Thru Budget Notwy Serviss

(SEAL)

Notary’s Commission No.
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I PROCUREMENT & WAREHOUSING SERVICES
A\ 4
FINANCIAL ANALYSIS WORKSHEET
New Bid # (Ex: 10-004R): 59-030V Preparation Date: May 22, 2018
Previous Bid # (Ex: 10-004R): 56-009V Buyer/PA: CHUCK HIGH
New Bid Award Total: $12,700,000 A ticeshio Agreements for
Previous Award Total: $12,900,000 Bid Title: pprenticeship g eeme
Bid Type: NEW BID Atlantic Technical College
Previous Bid Term (Start Date): 7/1/2015 New Bid Term {In Months): 36
Previous Bid Term (End Date): 6/30/2018 #.0of Months Into Bid: 34
PEND REPOR
Purchase Order(s) Spend: $11,957,989
P Card Purchases: S0
Total Invoiced-to-Date Amount (PO + Pcard Purchases): $11,957,989
Average Monthly Expenditure: $351,706
Unused Authorized Spending: $942,011
Est. Forecasted Spend {For Entire Bid Term): $12,661,400
DOR OR 4 O

Awarded Vendors: M/WBE Status (if applicable): Spend:
104094-FLORIDA TRAINING SERVICES INC S 6,540,815
105850-ABC INSTITUTE, INC. S 2,152,060
114878-FLORIDA EAST COAST ELECTRICAL JATC S 701,883
104288-SOUTH FLORIDA CARPENTERS S 571,566
105893-UNITED SERVICE TRAINING CORP S 520,136
104272-SOUTH FLORIDA OPERATING S 443,625
121615-BROWARD COUNTY PLUMBERS &amp; S 317,118
109414-SOUTH FLOR!DA IRONWORKS S 184,061
123120-SOUTH FLORIDA MANUFACTURERS ASSOC S 159,197
101828-FIRESPRINKLER FITTERS JAC #821 S 116,022
104106-ADVANCED EDUCATION S 113,536
104942-MASONRY ASSOCIATION OF FLORIDA S 98,184
107106-ASSOCIATE GENERAL CONTRACTORS S 37,202
125540-BRICKLAYERS ALLIED CRAFTWORKERS S 2,584

PO VENDOR SPEND: 11,957,989

P-CARD SPEND: -
TOTAL SPEND: 11,957,989
NOTES (Type Below):
Data Source: SAP and Works {Bank of America system) | Prepared on: 5/21/2018 4|

All information included in this summary is based on the preparation date listed above and may change at any time beyond that date.



